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REPLY BRIEF ON APPEAL 

Sir: 

This is a Reply Brief to the Examiner's Answer mailed 
April 14, 2008. 

In the Answer, the Examiner makes a variation in the 
argument with respect to the teaching of the basic McKnight 
{US2002/0165819) reference which Appellants wish to respond 
to. 

Appellants basic argument with respect to the rejection 
of independent claims 1, 8, and 21 under 35 U.S.C. 102(e) is 
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that the anticipating reference must teach every element of 
the claimed invention substantially without modif ication. 
McKnight fails to teach any implementation disclosing every 
element of the claimed invention. 

In the Brief on Appeal, Appellants argued that McKnight 
failed to teach an embodiment wherein: 

- each of the client stations providing power permits 
the power service broker access, via the Web, to their 
available computer power, and 

- the broker then distributes, via the Web, to these 
client stations (providing the computer power) a process 
enabling the broker to access the computer power of a client 
station, (These elements are in each of independent claims 
1, 8, and 21) 

In the Examiner's Answer on Appeal, Examiner points to 
Figure 1 in McKnight as described in paragraph 0016, wherein 
it is set forth that the system manager (i.e. broker) itself 
may also provide some system resources. Examiner argues 
that this is a teaching that the manager i.e. broker may 
distribute a process to the client stations providing the 
computer power which permits the broker to access the 
computer power of the client station. 

Such an interpretation would be completely contrary to 
the disclosure of paragraph 0016 in McKnight. This teaching 
in McKnight refers to computer resources [computer power in 
e.g., present claim 8] provided from McKnight T s hosts 102 
[client computer stations in claim 8] to McKnight 1 s users 
[consumer stations in claim 8]. Thus, when McKnight 
indicates that his manager i.e. broker provides such 
computing resources on occasion, McKnight is only stating 
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that the manager i.e. broker may at times also provide 
computer power to his users or consumers. Since the 
resources provided by McKnight's manager or broker is 
computer power, this would not disclose a process provided 
to one of his hosts by the manager for any purpose. This 
remote interpretation of the disclosure does not teach the 
claimed element: 

"... distributing through said broker via the Web to 
said client computer station, a process permitting said 
computer power service broker to access the computer power 
of said client station; ..." 

It is submitted that paragraph 0016 in McKnight is not 
a disclosure without modification of this claimed element so 
as to satisfy the strict requirements of an anticipating 
reference under 35 U.S.C. 102. 
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Accordingly, for the above reasons and for the reasons 
set forth in the Brief on Appeal, it is respectfully 
requested that the Final Rejection be reversed, and that 
claims 1-5, 8-12, and 21-25 be found to be in condition for 
allowance* 



Mark E. McBuney 

Intellectual Property Law Dept. 
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